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{7772 Y172 ,nyaj7aw nd7nn NX yn'ni iy L, ((1998

In R v Williams [1923] 1 KB 340, [1922] All ER Rep 433... The Court of Criminal Appeal held that"
the appellant was properly convicted of rape. Lord Hewart C] referred to R v Case (1850) 4 Cox CC
220, where a medical practitioner had sexual connection with a girl of 14 years of age upon the
pretence that he was treating her medically and the girl made no resistance owing to a bona fide
belief that she was being medically treated. It was held that he was properly convicted of an
assault and might have been convicted of rape. Lord Hewart CJ also referred with approval to the
dicta of Branson J in R v Williams: 'The law has laid it down that... where she is persuaded that
what is being done to her is not the ordinary act of sexual intercourse but is some medical or
surgical operation in order to give her relief from some disability from which she is suffering, then
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that is rape although the actual thing that was done was done with her consent, because she
never consented to the act of sexual intercourse. She was persuaded to consent to what he did
because she thought it was not sexual intercourse and because she thought it was a surgical
"(operation.' (See [1923] 1 KB 340 at 347

(R v. Jheeta [2007] All ER 164 :Tiy 1x1)
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T D'YMON ' X71 NI7NNN NDYIQ DDNIN ' X7 DUNIDY D'NXNN 7¥ DTV
No7N NN DN TNN ...ANDIA NN 1507 1D 122 ' N7 DA N ,N2A'wNin
NNSI7 NNY WYN ¥ 1D TY 1NN DD 7TNNA 121N OXN X'N NNSNN N7XRY N
Nj70'91 ,0W)"...nY"ANN MNIN DY TTINNNYT IN712' NYA91¥ )2 WIynn 7v INin
.(n"n - nmonn nonwna ;8

niynwn NIMY7 2wy D9 DIRYNN 1TYINYT7 DNAY DN 10N D" YT DA nYNYIN 1IN{7'09]

NYTNIN7 292 nzoo 78w n1Tn "1 2n1Tr 7939/10 9"y :1x0) Mayn Niaoia M7n 750 ,Nd1N NMERA

YN,0NY 'R 0OIWN ,NaN (73 D709 ,WIONRTN MY ;(23.12.2015) 2xaT ' 09IWN NN 7Y oIymn
Y702 NYYN N2'NANTLNIA0] M7N AT LIT YA DITTYNN 7Y DNOWYT D2 D NI7 4NN PR D N awna
.((31.08.2016) 25 nj7o'9 78w n1TA "1 oRMN1 8962/12 9"y :Ix1) "ny1dn'7 Iy 017170 NNy

7NN VOYNL D) NINN 71Y7w 51 NF0!97 XYM NAINY M7'090 7707 nniT nwn - nliwn bana .52
State of New York Protocol for the Acute Care of the Adult Patient Reporting Sexual Assault :1x2)
:INY) M yan 7w M7 NN 717w7 712 M9 X¥NN 7W NTYINA PR D DY 7091 DN7n 19ona L((35 (2008
United States v. Kirkie, 261 F.3d 761, 767 (2001); People v. Barber, 750 N.Y.S.2d 206 (2002);

United States v. Stanley Morrison, No. 13-3376 (8" Cir., 2014); People v. Ramirez, 126 A.D.3d
N9 NIYIDN NNNA {709 2"NINA (mwn TINAN) DNIYIY'7 '781790 0OYNN N ,7wn7 12 .((1012 (2015
'IN{7'7T2 ,0AMNNN 0w L1My7

Nor does the lack of physical evidence warrant overturning Seibel’s conviction. “Even in the face”
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of inconsistent evidence, a victim’s testimony alone can be sufficient to support a guilty verdict.”
United States v. Kenyon, 397 F.3d 1071, 1076 (8th Cir. 2005)... a lack of physical evidence did not
demonstrate insufficient evidence because “[e]ven if the jury relied only on the testimony of the
victim herself, there would be sufficient evidence to support the convictions...” (U.S. v. Seibel, No.
.()12-2062, 1, 8 (8" Cir., 2013

NS0 DY Aynvin NnIT Ny

While the finding of semen on the victim’s body provides strong evidence that a sexual act"
occurred, for all of the above reasons, the absence of semen or other DNA sources on the victim’s
body does not preclude the possibility of sexual contact" (Taylor Gamble, Thinking outside the
Box: Limiting the Collection of Rape Kit Evidence in Acquaintance Rape Trials, 20 Cardozo JL &
.((Gender 743, 755 (2013
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717012 1NN NN ND'7 12TV 10 7Y NYIDUN NIIND YAND K7 WIynn - [Y01d

12170 NNI0N2 DNNY 12 91N D [VID WWIyNn - N'09YNN 97190 Ni7'Ta Mya 7N 71hn7 niyon .54
[N" D Y271 NN7'092 .(9/2 :INY) 11D N7'T2 17 NDIYI X7 N'NNOYN 1719 Ni7' T2 VINKYT7 NNd0N 7y n'7nn
JINY) "NI727 DPRY (IR LIT D7 TANAYY7 - TY DX 2 ,0UN) DX 2 - DT 7¥ 1200 [DF 90719 N7 T2 NNXIN
993/93 9"y :ma vy ;n"n - 7w nwaTtnn ;((02.02.2014) 24 hzoo 78w ny 11179 9447/12 o'y

32 nj70'9 1179 1 78w N1t 5795/14 9"y ;(1993) 494 ,485 (1)nn 1" 78w NN 17120128
AVIYNN NN ZNY ,YIVNN NID-N NN 1190 ,['TA NA-QN '9N ,T1010 ¥Nnj7 bownn N ,PN1.((03.09.2015)
D7INI,NA0) PR IT Ny (71710197 116 'ny :IN1) 2727 NIX - 9719 N7 T 7¥ DNINNINY 07,07 "Myl
N{7'TaN NOMY NI DN - 127 NI XN 971D N7 TA 17 1Y D WWIYNN 7¥ INNJ0N NN NY{7'2 N10YNN 0N
1IN127 NYWN YN 17INY 2010 0OYNN 19 7Y nYRINN NN AYIY7 D )02 'R D7INI,D197 D'10N DYV N1 W'
21712000 NIMNNODNNA AWNNNA ,TNYA INY7D TYINd wInn

.NPYIY MIINT7I'N2NYT YIYN )21, NINTAYT - "TN NYIdN 7V Wvayn |'T 77 yaimn 72 o .55

YAIVN NONIN 7Y Iyayn

18 1my
© verdicts.co.il - 'T 7709 ANN7 NNMY NI 70


https://www.verdicts.co.il
https://www.verdicts.co.il

70NN 'wTIN 60 127 24 2 ya ayaynn 7w 11Mya 071NN walyn DNNA D Yaj7 72010 7NN voswnn na - .56
1Y TX7 ,(Nxyn mr on1a) 7vioa 1xn7 Yoxn 'wTin 30 7w waly qyaynn 7y nwin ,0N2Tn 01D'01 .7V19]
.0'901 Nwy

NNIWNNLL,PAYD NTA Y7 NIAIFTA ANV 17V12 NNXY NIN DTNYN YYD NN 'R D X nd7n .57
NTNA NN NT-7Y MDY WAYIY IN ,WNN 7Y NIYO N7W1 NIIFTA ANDIYN [NAY NI2017 NNXAIXN DT IWi7N]
(07.06.2013) 8 nj7o'o 78w Ny 1179 30/13 9"y X)) NINIT NIA'01A N727N00 NRIYN NNN NIINY7
NINN '97 12 NIAWNN 7'T¥N WIYNN 7Y NYINY wayn D NRYN X7 (36 nj7o'91 ,j111 My ;(30/13 9"y :|7n7)
.7"10 1N{7'091 ININY DTN

7131 N, TANONIVTIN N7' T2 17002 NNI7NNN 7W NN QN7 IYVAXN NN DYTNNA ywain waynn .58
JNMIY N7'T2 702 1217 178D 11191 N NI XA NIYNAND W01 Y9 2¥N] AN ANZINAD 78 npaT
Ny 1 pni7 7064/00 9"y :IN1) NIMNA 7yn XINT IR 12 NINIY NII7NNN 7 19121 N TIAD Y19 WIynn
,INT1D NN 1T NTIYNI,TA72 N7 Y )INY NPynd ypnin PN wavnn .(24.04.2011) 15 aj7oro 78w
X"y 1 ,NT NTIY ND0N L7212 (WD) NN YA IN71Y TANAY M - QYT NNT T LMD NI N
2N 7¥ ANYT NN 78 N ' 0w 3217/14 9"y :x) [Myi 12T 727 DIIND XD 12T - N'09YN
TIN-i772 M19T ;(Susan Estrich, Rape, 95 Yale L.J. 1087, 1088 (1986 ;(31.07.2016) X {772 'T nuoIwn
((n"wn) 126,115 1 0779 "na0n nwxn"

N'7" :DI'N NP NN 2 ,0TN YRAIN DXY M P'wayn 7107 (8)355 qiyo D oo rx7 oignn .59
,INPATY DITNIM D'YLN ,09YNN N V7NN |2 DX N7N ,NN1Y NNINT YAj71¥ 200 Ay Yan 1wy nno!
Mwnya 77707

9"y-1,1MN 712 '"TNUSIYA ,MIAN 7¥ NNAT 09 NINZNL WIN'Y nwy X7 1D ayaynn nyo my7 - .60
:7"1n 30/13

N7V 12 7wa ,X71i77 717w ,innin 10T 7Y DII'R - 2YIyNn YeAIn DNAY DIINN 'wWyn 7w DU9IN 17 nlyon”
NI712' NNy 7¥ NYINA NI2I0]L[DN DY 1101 ,2YYNN NID-NA 'T-7Y N9 NOYA 71 N1Y01 NINYZNA DTN 1N
neaTNN ;12 n70'o1 ,0v) "NIND MmN RN NN T 7Y OIRY L7 PR L,07IN .. TR T MYYT7 717'Y DNy
.(n"n -17w

:N77TD T W7NA TV 7091 (20 My :|7n7) (2000) 289 (3)T 19,78 n1n 1200 115/00 9"y

,MINY 7V DMNIVIND 7Y ,DTND NYNN 7W DTIAD 7V ,N912 7Y N¥IND NI 7Y 207 N2 DTV 01NN DYy
N1'N27 - 122D NIND - NYIRN 7¥ DNIDT 7Y NIYWONN M72 N1an XN DII'ND NYYA [ID'NN-NNA IND 7V

19 1y
© verdicts.co.il - 'T 7709 ANN7 NNMY NI 70


https://www.verdicts.co.il
https://www.verdicts.co.il

AN'N2-NT7Y AWY79 LL.AWYN K7 NN AYYN NN NYoIn NYNAY7 07 NTRIY QNI AEIR'YT7 07 N1 NIwAn ;NeeIn
NV - NN NYAID ;TINNA-NANID LN NIAXID ;NNDTAI N7'9WN - X' N7'9vn ,0TX 7Y 19127 ,nY'R 7W N7
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7272 'WN¥NND D172 "aYN AYIVY YIN'Ya NN L2170 7W NMNI0INYT

T]he most fundamental element of wrongdoing in rape, which differentiates rape from (most)] ...."
assaults and gives rape a separate from the family of assault crimes, is the sheer use of the
person raped, whether that is how the rapist saw what he was doing or otherwise... As the pure
case of rape serves to remind us... the violation that is rape need not be associated with any kind
of violence. Nor are the worst rapes necessarily the most violent rapes. Rapes in breach of trust...
in some cases, represent an even worse egregious abuse of the person raped therefore be worse
qua rapes” (John Gardner, The Wrongness of Rape, in Offences and Defences: Selected Essays in
.((the Philosophy of Criminal Law16, 24-25 (2007

Daniel Statman, Gardner on the Wrongness of :uwn ;n"n - '7v nipatnn)
.((Rape, 4 Jer. Rev. Legal Stud. 105 (2012
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