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JNIN7wn 72 1N )27 qon 1o L((1983) 673 (4)17 19 ,n00oj7 1 n'ya al NiNd NIYi7wn7 nnan 1T1o
IW7N2,0'9' .N71Y9 YVINAT ANYAN NI7YT7 11700 ,0MM0N D'AXNY AYNNT7 vy N71Wn 7¢ M7'ny 11971
:(3.1.2012) n17n 910 - n"ya 787 TN 722 1 [nD 8098/09 X"ya mnXxaw 0NaTn 07

VYN (D'DOT 'MPN NNND ,NINYIN DIj7ND NXNIT7 D710 nwyn NIvY7 N7iwn 7¢ 77NN IN DMy D) 0My'7"
N71Y5 VYINA7 PNwANN DX 717W7 wizann ,N7IWn 7Y ' DND NID |N2RN .N7'NN27Nn AXYAN IN Ty’

NI7W7 NI D MNN7 w7 TX7 IN DI7WT7 D2 NI D'WYD IR 7ThNAL, nwyn NIWY'71 D177 ,2'20 DTND ,NN'I0N
70 N7 ,{71TI .ONPON N227 NINMI 17'ND N71Y9N DX NINYYT [NIY MDD 07 NAIWNN OX .7IV97 NNYIN

DN DIXY NN Y2NIE7V19 0010 DTN D NN 717010N 7'00'7 DOYNN N 7V .ANYIN NINID WIONN Nj7'NY
NININNN NUYY L2 NIWYT NDINA DY 1D 7Y N ,N7IWN 7Y9 N7wn .NINY7WN NN NR7ZNT7 MIyn n'n X7
JTIN7WN nwyn Y7 nNwan NINID waonng

N7MY D ,NNX X7 ,V1A[71 DY ,N12'¥N DOWNN NTIA D1 IO DR XXN D7'NYN 7Y 110780 NTyn
N7'Npa "ami " nyTn” 7niv ,0my'7 ,i7i7innn 1,10 T 7' ATOND WISNNYT MYy DMON Y1 7{71NN0
7N N7UMM WX 1 781 DY 1My7 mir7yn agynin Nyl 11163/03 y"a) nTaTan gy omy7i n12Tn
.((16.1.2005) n7wnnn wx 1 mynw 8600/04 y"a ;(27.2.2006)

D YAj71 ,72 .NAVZX NIZOI N7YID D7 NUN N2IN DY 017282 VOWNN N2 DA 1270 ANIT M 27
Q192w M T ,0'wynn VINAY TITYI 09N ,0MM0N DNj7Na MY ,n71y91 017171 NIDAD 7y 7 INyann
:NINDDI 1NNV 19D .NIDNDN 7V17

Where A has the right to control the actions of another and deliberately refrains from doing so,"
his inactivity may amount to actual encouragement" (Michael Allen Textbook on Criminal Law 228
(((11th ed., 2011

ny 7w onimnx N1t (R v JF Alford Transport LTD [1997] 2 Cr App R 326) nnjnin TnXa )2
7w 271D NIIMT 7W NNV 1IYRAIN 178 DN .NN2N2 0'AN 190N 1YYV NN 'wyn7 ,ni7ain n1ana b
nn .Transport Act 1968-n nix1n7 12 ,(ny'o1 1M 11n) tachograph 'Mizn 1'wona ,ny'ol niyw
NNJIN X7¥ DYLN [N ,0001N 7¥ NNNn 'wyn7 NIMNXA DMDAN Y NN ,DINN ,NDT DNIYIY7 0OYNN
21D ,V2j7 DNIYIY'7 0OWNN N ,D7INI .NNN 'wyn DNIX7 DNIYTIN

If the prosecution could show that the individual defendants, or either of them, knew that the"
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drivers were illegally falsifying tachograph records, and if it could be shown that the individual
defendants took no steps to prevent misconduct it was open to the jury in the absence of any
alternative explain, to infer that the individual defendant whom they happened to be considering,
".and thus the company, was positively encouraging what was going on

37100 [IN'Y 7w D'7yan 'wRY iy ywnin L, (Wilcox v Jeffery [1951] 1 All ER 464) anx naj7na
,2NND DTRD .NN9NN NN YXA7 ININ TTIVY 102 ,ONKR DTRY7 NN n'ny NIWX N15N7 YI'oa TR N7 TN
MINY Jwn 722w ,701 NNININ WK ,NNM0N N9I7NY7 11721821 'Y NIWKX 727 ,NNAN NIXIRND IR7'TIN
Y'oIN ,ININY 17002 DA TNNL ,NRT DY .N2TNN 'NOWA DN IX NYINNA,TIAY! K71 j70V1F X7 ,n1TNa
NTYA 119 NX 727 , TV TIVan 'R7' TN DX DN WK ,0URIN L[ID10{70 |21 ,MI7N [INOXTNA 'R{7'TINN
'TAN2 11j7'0 NAND NIdN INT ,NY9INA N D'0ID M7 ,N'72IRD 17¥ AR NIWR 'NIN X 101, NDIVNN
SNJ7TIAN 7W MYDINAY NIYZINN 'R 7Y YT DWNIN D DNIYIYT7 0OWNN N Va7 0T Yi7d 7y .ni7y1av
17¥ DPAWN NWR NIDNYT7 VI'DIL IN7'TIAN 112V TITY nlinn ,)2'97 ,INI7nannl

MY'ww oroMa 0'7vn oon 7w Dy 1M L,(R v Clarkson [1971] 3 All ER 344) qon naj7na
D'7'NN 7Y DNYYIN .N'AI7N NNIN22 DANN 070N 1YXAY DN 'WYN nWI7Y7 YI'od IYPIIN WX, NI
7V NDD2ANN X'NILIYNIA DN 12 1TNA,DAIND 'WYNA 770 17002 IND) DAY DIYN NNWYI ,NIYRIN NNDIYA

DAIYIY7 DOYNN N VA7 ,IYIYL .0M7'VN DYNIND DX ATTIY DAIND DY DNINDIA D ,ANJIN X7V ,nNInn
ib)

It is not enough, then, that the presence of the accused has, in fact, given encouragement. It"
must be proved that the accused intended to give encouragement; that he willfully
".encouraged

:Hawkings 0oIwn 7w DMDAIDNAN IMAT DX ,NT W70 LINY,TIVI

Encouragement does not of necessity amount to aiding and abetting, it may be intentional or"
unintentional, a man may unwittingly encourage another in fact by his presence, by
misinterpreted words, or gestures, or by his silence, or non-interference, or he may encourage
intentionally by expressions, gestures, or actions intended to signify approval. In the latter case
he aids and abets, in the former he does not. It is no criminal offence or stand by, a mere passive
spectator of a crime, even of a murder. Non-interference to prevent a crime is not itself a crime.
But the fact that a person was voluntarily and purposely present witnessing the commission of a
crime, and offered no opposition to it, though he might reasonably be expected to prevent and
had the power so to do, or at least to express his dissent, might under some circumstances, afford
cogent evidence upon which a jury would be justified in finding that he willfully encouraged and
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.(so aided and abetted." (R v Coney [1882] 8 QB 534

1D ,0INN Y171 .NINTION NI2'01D ,N"WYN NIVINMI N7'NP7 DN ANIT N0'DN NAN L,NNAN NININD 28
NI9NIY 7¥ T 7Y NYwIN IX7 Nj7'90N ,ANXY'7e0 NN ("mere presence™) Ny DIj7N N'RI7X NINDI
State v. Noriega,187 Ariz. 282 (Ariz. Ct. App., 1996); Fleming v. :0121 m ,Ix1) Nayvn 7¥ nyixnY
State,373 Md. 426 (MI. Ct. App., 2003); Hall v. Commonwealth, 225 Va. 533 (Va. Sup. Ct., (1983)
NI NI DTN AWND D Yaj71 NNT 17 ,071N1 .((;Kelley v. State, 279 Ga. App. 187 (Ga. Ct. App., (2006
N{790N MRNINNY 12721 ,'AW7D N71YD NwIY 1R NIN |12 NI2'01A DA ,NNAYN VINAT NN TTIV7 Nan 7y Ny
:NNYN 7Y DYINAYT qNIYD ININTT7 @' IR 1D ,D'WYNN YINAT IWINE NDNN

When a defendant encourages another, he or she is more than merely present at the scene of a"
crime. [...] 'encouraged' indicates a sufficiently active role in the criminal act such that criminal
liability may validly be imposed; it is the equivalent of conduct that '‘by any means countenances
or approves' the criminal actions of another, thereby warranting that the actor in law be 'deemed
an aider and abettor, and liable as a principal" (State v. Richardson, 923 S.W.2d 301 (Mis. Sup.
(Ct., 1996

7N WK, TNTNN 7Y 1N NO7INN 7Y N7V NI DX TN7N 7Y MmN 097N ,0N7Nnn TN D
NID ;NN DX 91707 DND 7Y ANAID 7Y YT AND D ,Y271 .01INN NOY7NL L, NIN N ,YPIIN ,N9H7NN NYA ND)
;)22 .2VNNT7N Yana XINL,NNXY N9Y7NN 170021 ;097NN NN YNAT7 NIDNN X' INIYXNAND 77100 NN AN
Stone v. State, 133 Tex. Crim.) mxya nNmn NX 97N X7¥ X 097NN NPYN NX YXA7 DN DX AR TTIY
(527 (Tex. Crim. Ct. App., 1937

DTN yeNIn ,((State of Kansas v. Brown, 782 P.2d 1259 (Kan. App. Ct., 1989) anx mij7na
DWNIN D YIj71¥ X 7V ,NNT NINAJ7 ‘MY "2 DPNINNY NLL{7 NI N2IY 111 ,N97N7 YI'0 7¥ NNy 150N2
D'YaVINT 102N X7 105wn 170n2 12 ,N1y021 1NN DYNIN .N0OL{7N 17002 NO9Y7NN 'wynl 770 70 Ni7'7 N7
NO7NN 'WYN NN YIINT '"MY'72 NAIN 1'7Y 17N N7 ,'T'D [9IN2 D072 21IYN 1IIRY T¥NN N9IND D ,ININ V'WINY
Mobley v. State, 227 Ind. 335 2 yaj7aw NN DL'Y ,01{7 NITAA DNIYIVYT LOYNN N 1Y TA7 IWNINNY
:85.N.E.2d 489 (Ind. Sup. Ct., 1949

While it is true that the mere presence of a person at the scene of a crime is insufficient to"
constitute him a principal therein, in the absence of anything in his conduct showing a design to
encourage, incite, aid, abet or assist in the crime, the trier of the facts may consider failure of
such person to oppose the commission of the crime in connection with other circumstances and
conclude therefrom that he assented to the commission of the crime, lent his countenance and
".approval thereto and thereby aided and abetted it

,NT NNj7N02 ,NDIN X7V DYaVINT 102N X7 101 DID 791 N7 1D DNj72 UOWNN N VA7 0T Y71 7Y
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.N7N NIQ'01] ,OUNIN NN Y'WINT V' an'n X71,71Y97 nain i

['VN DN RN TR-INT RN 21078 nwynd ,0ny7 ,AUN'7 niwy njgmy D ,yalnn [n n7iy 29
71y97n yIai , DN ,7TN 7NIWD .05WNn D71V2 N'WYN NI791 NRYTZ 1T 'yn N7’ Ny7 T8wD ,"Nnam"nizny
N{7'NP2 121 'R .DNAXYA 71YD7 DNIN NYINIL,0DNNN 7¥ NNA0IMN 7Y NY'Own 112N IN7'NY X ,29071

STITY VN NN NN2TAN N7NMYN NN IT-7Y NYNIANN NN1Y 78 ANYIIN-IN L7 X R0 DNiynwny
IN ,NPNISN NIMN N ,NND0N7 NNATTN N7’ NYN DX NHYAYT7 N0 ,70wN .A71Y97 TNX DTN 7 nyanl ndMn

I'N .N'7N2 RXI'DI,D" TR NIYXNAND |IN'0 ,UNY NTINL|ININ :[13D ,91 NYIINA 77 ,Niiniann 7¥ 0T 7Y Nndony
ANNIY NN ,NTIY7NALINT .AND0N NYRN WX NRNINND IN ,NINK NYAIDN DMK 700 NN2ATTN 7NN NIy
:(1998) 650 (1)21 19 awN 2 178w N1 6713/96 n"wya

,AMNDJ0N] N72{7NN ,NTI0N NIXYNT N717Y N'NY 9N LINIRDINN D ,NIM NTI0NA DYXRIND 9N ,XN n720 myo”
|91N2,77077T2 10 'TY7 NI AND2DN 10IN .ATI0N IT |'X 1D DINX DX .AI7NN0N 'T77Y ,NInTin 17'98 171N
JNI0FZN NITAND IT NN [IY7 10D 71YX7 2712 9130 NOY .NIANINNA DNI 0701 DN 7NN [9IND IN wII9N
NYNTI TNN X7 D7IN .ANJ0N NI2'0IN [N NYNNYN NINN [DY ,N0)7X NITANN NYATI NINYIDA NI2'01a
NITANN 'NIT.MYN N7MY D) ¥ .ANd0N 10IN 7Y 11012 YAXNT7 NI7IDY [AXY NI2'0IN NN NITINN
NIANINN D NIT7N NIA'0IN :AN20N AWNM N7 ,NND0ND N'NIIN NN 1D AWON NITAIM NIA'0)] .N1A0D

IT N ,NINTD NITAINN NNMD X7 IN DNPD DX .N'09 NITANN 7Y N0dN X' X7X ,NND0N 7V Ny'ayn nl'N N1a'oo
7¥ 10T 7V DNXDN DN 7Y) ".NIM2'01 NIPRY TIO' 7Y NTAIVA NN YIA77 AWON 72001 ,NTA1Y 7¥ N'7NY
.((1999) 402 (1)a 1"9,7j7n "y ™1 1aN 2825/97 X'y :7wn'7 INY ,NIANINN

DTN] NQN YXINY NINYZN QPYNT7 TYU RIN 1179 13,01 :707W NNAITA NIYXNNA 1T 12700 TTN7 NN
NINY7¥N NPYN DX VIN7 27NN 1'K 2179 12 AR, 17V 700 ,71V97 N2IN 70 TYna L(ONKRN $|70'7) NN
L2NND DX NIDNT7 P'wNn7 DX NN 7RIYIE1I1797 1200 DD YININD 17002 D 011, NyD .Y 77 wnannn

,N2N N7RY7 1179 7¥ N'7'7w naIwny N1'N2 .NINM'78N NPYN VINA] 1'wnn N2nE,NN2007 IUNI2 [D1nn 1179
yond NINdN 717 ,1179 NX Y'wAN7 it N1 ,NT DNAT 2A¥N] D AN NINYZND NYyn Ni70907 NN NN

IT ANXIN .1N2N 'T-7Y D'wYNN YIND JWNN2 ND'ANINND0N INDNINNA YIANY NTAIYD V71 7Y ,NIN'7RN nwyn7
,NTAYI7NDLINY NKRD NN XY 970 11I79Y 1'72n1,1179 7V 700 7197 NaIN 117N X77 D1 ,MND L, 7270n
AN’ MY] 'wn 091N NAT NN

107! 78 MITY 7YX ,128171 21070 7Y O7NWNT N0IN NI07'HY JINEL,MNIN 10IYA NYAD NAIDNAY 1NXR7 1o’
7w 17TNN7 Y1I'o 7w 17120 MI7Y 7 1T INNNINNA INYA ¥Nj7 09NN .('Yo ,y0' :NnINX nD17 ,IN) 'V

[N NIO7NMA 1T DX 7TN71 1107117 Y107 NNMD MI7Y 7¥ INN0N D 17 "NIM'7 .0nny nyT 0NN N1 I0§7'
D7INI - 77UN N MI7Y 1D NNAXR'Y M - 210{7' DY RNHIX YXAN AN NIy D iz X 0Ny [...] oijmn
7v N'71002 NN 'MI7Y 7Y INDNINN D XI9X 17 Xx¥M [L..] 10571 7w 17TNN0'7 yron ,ayxn7 .12 NI wNTIA
1T 7VI107'1 7Y INN DX DTN MI7Y 7W INRNINND D, 171 127 7'Nn7 X N1 ;VI'0n N1yl wATd WIN
N'7N 7TNN2 AN X7 Xy 2N Mi7e D 17N NITyn NN LD 7Y N L.NI07nn ny'7 7y191 17 nyro It

[N NI07N'™NA V10717 YIOT7 NI0N NN 7TN WX NN 7TNENYY WX DX QWY MI7Y D YT D .wnn npyna
,0Y) "Nnj7 DOYNMAI 2'INY 'O 2NN |'TA1,NYIO TNXT NI79NN NYAYT TY RION INXY nwY MI7Y 07NN
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.(40 nj709,2

1179 7¥ DNI'NAN - DYDY IT D7'NY WX , 7271 D7 NIYXNND D20 N7RY7 220 12179 D ,N1N1 NYD
¥/NIN2 N727NN0 INXIND DX NND 1973 NIN'ZND 'WYN1 Y'wnn 12nn [271,]"y1 12T 737 nnd0ond - Nanl
12 ,0TI{7N DN2TN XN WNN MY 'T7 QIR - TA72 Dj7'NY NIYXNIND INND0N NN V'N 1179 12 - |INNND
M7'NYY 733 .n7'7w2 N'N 127 N2IWNN 12,1120 ?[101n 7¥ 0T 7Y N9 NIANINNA NYNIA 1179 7W INNJ0N
NMN7 1T D7MY 2 'N2NYT N7TYN 70 |'N,1N2N 112V DIWYNn UNN7 NINRD L|"IYN NIA'0I YN 1179 7w
N7MYa NINY7 w' my07 ,)2'97 .00T,1N2N1 1179 7¥ DNI'NAN ,DNIYAYNY ,NRNINN NWyn7 IN Nw11on
NN WID7 NIV |DINA ,7NIYY M NN V'WINT YL, |MYIE AT 707 21078 nwyn DIYN ,NINRNNN NIA'01A ,NN2TN
A7y 700 71Y97 nain 21j7n X77 DA ,NNyn 1277 9Nivd , N2 Ni7MYd DNATH

N7NMY NINN NNAY 7W DYIND NDIYT7 Dj7'NY 1D NN [DAY NITRIM NI2'0 [NIN AN ,N7RYN N7XY) .30
Y1177 1720 .DINAXN NT 7Y, NN 700,107 v DNIN NI DANN DANN] 1A1TN D ,NIN N2 7NN

7V IN7'MY NN D'YI9N 7V191 Y¥IND [N ZRIYD [0 IYND NYNINN DA A7'NY ,MOY7 ' ['YN ,NINN0N
,NI73 .02 N7'NY DNIN NIR7Y2A 7Y19 [DX YXINN IWRILL,NT7IVON YINAT ARIIN IN TITY ,NdMND j7NnIvin
A0 [DIN D ,2N1A1 .WNINN NN X7 NNYN 12TV NN LYNINN N71YD7 TANN 7nIvn N 17 ,NI01N NINA
IY272¥ D710 DIN2NT7 DXNNA nwyr (NN NIYXAND IN RNIIXY) YINA IN 71T ,VI'0D Nj7 ,7NIvn 7¥ IN71Y9
N7'NY 1D ,NIN9-N Y77 'R LP7 .(77v7 18 nj70D 77 ,IX1) N1y 1277 D'9NIWN 7 DAIFD DY'7 ,Nj7'09]
AN MY) DA77 70 7Y PNI2M0IA 7N R APDNT,7ITYI IN N1RY 12T7 YI'DD NN ,NINN NN
.(40 nj709,2

2 WIyn 7 NNy D ,myo7 ,j790 70 'R ,11197Y n1j7nn 7Y NINNN NI2'01A .XON'7 DNNN 31
1wNNN N77NNA IyXAY ,('w'7wn 10N 217 02T 119 DN 17X 'RTIAL W 00 N NI77ynnn 'wyn ndny
DINN IWND ,N1DAN NWINZNN NIDNDDIL,N77NNN 70100 pny 2 wayn "nyn" gx1in1am aj7ny ninn
7V D'OOIY D'NIFT 2 AYIyn 7207 ,'XN1NIYI (PN .02 INWY 17X NNAITD 0791010 XINL17Y N7'Vi DINANNN
NINI,DI0INN 7Y WIIND D7¥] NYI9I N'79¥N DN NNI7aw ,0MITONI D'W{7 D'WYN1 127N INZ7NN nwyan

T2 ,027T 'YN1 AT WY N71 YANN 971 X7 ,NVINZN NI'NAN N0NI0INDE XONDN-1a1,N'7INNN NIdAoN 7y1)
,NTIN NN 72 19-7Y 1NN ,N{7'70N2 1IYXIAY D'wynn N217 ,2 Wyayn 7v INj7'Ny ,12'97 .0'wWYNn NN {7'09n7
,NDMND NYNY 2 WWIyn 7 NNQTAN INZNY "Y1 12T 707 ,2'07X NWYN X' NNIYNYNY ,N11TN Nji7ny
.NDINN NOIZN NINT7 INYITA 1N IMNOY ,N77NN02 1YXIAY NI77YNnn 'wyn'7 n'lynen Tni NN nndonl TITy
OINND NN XIENIMIIY7 20 N10j7120 "719'00" NI0'Y 1197 ,N0MTID DMK DIYN 1T 7MY NINT W

I'N .DNIMNN NI77YNNN 'wyn7 ,NINN NININNA IN DNINL DIPN N1 X7 2 3pIyn DX DA NY{7aNN 11 11j70n
NIIN XN DN'7YY D'WYN 2 1NY7 2 WIyn wizany ninan7 ,N2A'NNNN N'09YNN NXXINN NN ,01j7n ‘72
0N D ,(DNM227 oy DXy ,NINDA 727 ,IX) YT NRT 71 RIN DA'7Y D'WYN |27 ,0VINA NN IR IN,7V19]
NINA7 W' 1D, N MY T ,0N2TN 19 DN N78YN .DWVIN7NN INDADY7I 171017 N1ININ Nji770N01 7191 D'YXYANN
qN NINTI,OYIND NN AW IN DN N7 RID DX D L,YPAIN N2 NI77YNNN NINRY7 RNIND YXIN Divn 2 2yayna
yin7 (171090 12702 IN j7IN2) T2 NN 7N D7 X7 D ,(02TN NIN )2 D Yal7 1R NN NTI7IN XXX DX
NN, TITY 117N NYNeN N7'NY D NHXD 'WIN N DX 1D ,YT NIN PN ,NNT .10 NIYLD ,N7N D'wyn
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J1T 709 7W MTAIYA 7702 0IDND ,N{77NNA IYXIAY DW7N NI77YNNN 'WYN7 Wi

INIDN 71901 NIYL
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