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Plrobation officers operate under the supervision of the federal] ...”
judiciary and serve the courts. They are not, however, part of the
Article Il judiciary, for the simple reason that they do not actually
decide—or help to decide—cases or controversies. Instead, probation
officers perform a quintessentially executive function: enforcing court
orders and judgments. Probation officers might be an “arm of the
federal judiciary,” but they are fundamentally executive - not judicial -
officials” (Mark Thomson, Who Are they to Judge: The Constitutionality
of Delegations by Courts to Probation Officers, 96 Minn. L. Rev. 306,

. (n"n - 7w nwaTtnn)((308 (2011
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strictly judicial function that”) jnann pxj77 nnix 71¥x'7 'R0 DIR 0OYNN DA DILN0I9Y NIDNDN NA'72
US v. :ox 1amy ;(US v. Turpin, 393 Fed. Appx. 172 (5th Cir. 2010 :1x1) ("may not be delegated
,7wn'7 2 .((Pruden, 398 F.3d 241 (3th Cir. 2005); US v. Heath, 419 F.3d 1312 (11th Cir. 2005
[9IN N , 00N D'NINA LVI2{77 NIDNDN DX [NANN 'Xj77 7IXXT7 'NPY 1IN DOWNN N 1D 7091 NILI9N NNNA
N7INN NIYIT7 TAA 127N D 120N ,|'TN 112 DYN] 7Y NYINY 'X'ON DI7WN

Probation officers are also given authority to report to the court any”
violation of conditions of probation or supervised release... No
statutory provision, however, assigns a probation officer any judicial
function... We hold that this delegation from a court to a probation
officer would contravene Article Ill of the United States Constitution
and is therefore impermissible” (US v. Johnson, 48 F.3d 806, 808 (4th

.((Cir. 1995

David Kelch, Help Me Help You: An Answer to the Circuit Split Over the Delegation :Tiy 1nny

of Post-Sentence Judicial Authority to Probation Officers, 116 Penn St. L. Rev. 553 (2011); Jacy

Owens, A Progressive Response: Judicial Delegation of Authority to Federal Probation Officers, 64
.(Fla. L. Rev. 817 (2012
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Before making a community rehabilitation order, the court (7)(1) ...”
shall explain to the offender in ordinary language — (a) the effect of
the order (including any additional requirements proposed to be
included in the order in accordance with section 42 below); (b) the
consequences which may follow (under Part Il of Schedule 3 to this Act)
if he fails to comply with any of the requirements of the order...”

.((Powers of Criminal Courts (Sentencing) Act 2000 (C. 6), s. (7)(1)41
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b]efore making a probation order the Court is to explain to the offender in ordinary language]..."
the effect of the order and that if he fails to comply therewith or commits another offence, he will
be liable to be sentenced for the original offence... This explanation and the consent of the
offender to the order must clearly result from the sentence itself and it is not sufficient that they
are inserted in the copy of the probation order"(Police v. Brincat (1985), 12 Commonwealth L.
((Bull. 45, 68 (1986
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