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Through the Lens of the Ex Post Facto Clause, the Abatement Doctrine, and the SixthAmendment,
NN DI 710 NXR 717w'7 vownn N2 7y D k"0 j7in nin Ty L(.(73 FORDHAM L. REV. 2711, 2722 (2005
nowINN NIPTNN NDMIXA IT DN XD Nj7'09N YINin'7 712" 0O¥NN N D 901Nl |'ayn 7¥ N173700 IN710!
William M. Acker, Jr., The Mandatory Victims) |Tn N 3'7n NX NINWN71 727107 0717V QWX NN
Restitution Act is Unconstitutional. Will The Courts Say So After Southern Union? 64 Ala. L. Rev.
(7N z707) ((803, 811 (2013

nyonl 0700 N 20%-31 71 X9 DI7wn 7y 2"NNa 0Y78NTO 09NN Ma NN 1996-1982 nnva 2
[1i7 7V 07170 07NN 1996 Niwa .0'WYNN I0INN 'AYN 7Y INM DM 2,00 AT Y702 DNIN NNINY
The Mandatory Victims Restitution Act of 1996 (MVRA) 18 U.S.C. § 3663A-1 121N no7nn1 X"o1n 71N
D207 TY NINYIDN NINY 'YA917 XD 71097 DOWNN M2 NX 2NN INTI7D X7w 01 70 (X" mn 710 :'707)
§) |"ayn 7w N'73700 IN71>2 AWNNNY7 1720 NXTIE,DNAY IN D'ODON IN DIT'ON D71 7W R'7NN
Judicial Conference of -n nynnn x"mn j7in nj7'7n Dao L((3663A(a)(1); 18 U.S.C.A. § 3664(f)(1)(A
D"78T9N DMAYn N 85% o (D"78YTON LOWNN MAT7 NITNN NYA7 7¥ MINTN 9nn)the United States
ONIDN N ,NNAYN 'YA91 78 DAXN NN 12'0" X7 NAIN MO D1 T N nya (indigent) o'yxna noinn on
D) IND ,Nayn Yao17 (nominal) *700 nxo1 171 w'w NIZYIND A NOWYNAN IT ATAY D YN 1T NI7'AYT 2win
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1.77-027 2717 (17 327-n) n'7y D71wNn MX'ON 97'0Y X D 17V0 X"IMN 710 NYSYN DX 1NAY DNy7nn (DY
DM7iwn 'M7an 1x¥'90 NN 97'n1 1272 3.5%-7 35%-54%-n miynwn 9182 T A0 MY L0717 TINY7M
7v DN NIN 178 DINY7 72170 1200 Dickman minn ' 7y 71T TaX'7m 40-7 2717 7N 5-n a7y
YID1 NI'NAN [N 'INON VIY'Y NNTYNT U N'7'780 nYyOYNN NN NANIN2 1710 NI DYXNN N0INN DAY
7V Y'own NX'ON DI7YUN 'NY DRIMAYN NINAN [DI[INX 1DINE 71200 DNY7 DA N AP Y'Y WX,V
[INNN [MY1,NIDI71 NS DI7WNA NNN N7 NINM 178 NIMDIN DY L,INNNTI DI0NN 17002 DIj7'Y NINDINA DAY
Matthew Dickman, Should Crime Pay?: A Critical) b™'oX DI7'wa NNz N'MNANN N7VINA YaID N1

( (Assessment of the Mandatory Victims Restitution Act of 1996, 97 CAL. L. REV. 1687, 1688 (2009
.(Dickman :1'70n7)

AWN OITO Y'70N 1NY7 X'amn 710 9 7y 2"NINa NI0'7{7190 N2AMNN DY Ya917 XD N7'0D INYT
.10V VY191 707 IX'ON DIDO 2IW'NY7 AN 2 ,NI0N'NN 07172 121 015N N'IT 1ANAN [NAN |'Yj7 21yNn N'¥YNNa
D DN LIN'ON |MIYT7 TI91 |I'T 7Y NININYT IX XD {71097 DOWNN N 7¥ INNYONI |N2NN |'Xj7 N"IT NN WINNT

0OWNN N 7Y T0N1 X'9N N7'091 .(814-813 mya Qj7"X INY 700 NITIN NANIN7) DT DN T AI0N DT
YN U0 N1AYN Yaow IX NN 17N 72 IN NIDAN NIANN X977 INDT NNAYN YAl D NTaIVn NN 71j7w7
NYA91I NI'TNYT DA 'IX'D N{7'09 WwONN X"nn i7in .(814 'mya 27N ;.(f)(1)(B)3664 §) "ayn Ta1 NN
ININ 7Y MNIwY ayw Xxnd ox L(.(1)3664 §) 0Nk nnyn 'wadi7 DrN'e7 ATz NIDTNR R ,NNYN N
7in'7) (.(U.S.C. § 3613A(a)(1) (2006 18) m~"72 7y nNIN7 0O YNN N 'RWA QNN 1AW IX'ON NN D7wN 1IN
The Violence Against Women Act of 1994 18 U.S.C. § Ix1 DT7' 71¥'21 ' NINY 'WAD17 D901 DMIN'D
((The Crime Victims Rights Act (CVRA) 18 U.S.C. § 3771 (2006) nay 'yao1 nidt 710 1IN |2 ;(2259
.(N1017{7790 192 YynwIin7i Y'oInT NIDT NNV 'WAD17 NAj7NI1L7IN 19 7Y INID'Y7 NIDT NNY 'WA917 1D VAl

1D X"IMN 71N Yal7 NIX'9N N{7'09 NINT7 NNyn Yaol-7imn ninm7 wx .25

For the purposes of this section, the term “victim” means a person directly and proximately
harmed as a result of the commission of an offense for which restitution may be ordered
including, in the case of an offense that involves as an element a scheme, conspiracy, or pattern
of criminal activity, any person directly harmed by the defendant’s criminal conduct in the course
of the scheme, conspiracy, or pattern

Ny yixan (proximately) nXXINDI My yaoiw DTN RIN (victim) "[2717" 0 D, RI1I9N [0 7INN DIRYIN
Nin 1 ((U.S.C. § 3663(a)(1 18) niary7 ux'sn j7ayir nn nayn yao 11 0i7n D 7inn vz Ty .((a)(3))
incompetent,) 'T 7109 ,'wo 1R ,(18 727 NNNN) '07 RIN NNV YIDI WWND D YAI7I §'0IN
D 2 NITA7N 71NN NIXIIN .YADIN NIMDT DX PTY7 727'W 127V AX] IX 1X1 ININ XY NN Ix(incapacitated
N2 ITTOT 7Y ANAINY XNONONN) NNOWNN 111 X71 DNXY N7 NPYN7 121 annn NNy 7v DNjzna
[("'787790 7IN7 NON'NN DR DT IW7N2 0LOYNN
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United States v. Pizzichiello 272 F.3d 1232 (9th Cir.-2 ,7wn'7 70 .0'9'{7y D'Y191D DNINTT7 ¥' ONN N7NYA
17NN2 NYMIY DTX 7¥ NNSWN "2 OXN D782 YN2N7N 'W'eNin 1200 7w DNIyIy'7 vownn 12 van (2001
WY 0N (NINAN TTRAw 021 N1I70 NINXIN) 1j7091W 7130 'wXY D Va71 R mn 7in y'7 "nimg" on miv
NIYL N'791 87 ,(NINX (YOI X7 NNj7n '7021) [1IATVn XA N7 01712 NNSYNN 2w (1IN, [Iaryn 7w j7n
,05¥NN N2 DAIFT7 NIY'DI1 DY [TAIN |22 NNOWAN 'IX17 DYIN'D N{7'091 7109 |'N D Y271 TIY 'IN'ON N{j7'09]
NINNIN 17X NINXINA DA NIXAT @' ,D 7Y1 0DOWNAN N2 DAIFT7 AX'NN A D'N2 A NIRAN 17'8Y N7 v DY
NYID .{7INN )IX7 NIANIZ DN NNOYNN 2 DNN N7RYA YMIONT7 1720 ,0IMKD NINT .Jaryn 7w Dy
7500 ;nm7 nixxin7 27171 3872) 1711 37,672 7y Ty 0rI' 7w 19101 7091w 0MX'ON DID0 7"1n Pizzichiello
1"v7) (N 7w niwnn mmeaw 1711 530041 ('oownn '7nn 7w2) 1w TaR 1221717 21,000 ;n1v'017 V711
w7 nnw1o7 ;(United States v. Cienfuegos 462 F.3d 1160 (9th Cir. 2006 Da IxY |1a'V7 "1X¥'D N{j7'09
Paroline v. United |miya 2"naNa (1'7yn vownn N 7w 17 709 Ix1 CVRA-N {710 197 7120 My'7 'Naro
O7UN N NN N7I7NYT VAN 701 0197y IN DY NNy Ao 2 nanan?y ;(States 134 S.Ct. 1710 (2014
.(.(United States v. Williams, 693 F.3d 1067, 1073 (9th Cir. 2012 -7 n7 qw7na monn 814 'nya

United States v. Juvenile Female x1n nnnn N1y 2017 7¥ nNSwn 1Nj77 Nx'o1 |Tw on nj7n .26
X7 1717 7952 702 0my'o 157091 oV, (Juvenile Femalemy :17n7) (296 Fed. Appx. 547 (9th Cir. 2008
NYIND 7¥ D12 NOY7N [IV'0 1TON NNADNA NNTIN NN{7N ININD NNY/NIN DY [TAIN 22 NNNN N1 2117 7w
[2N 7Y INDIA .AwAN NS NN 1707 DN'7 Y01 DONK DMY'7 N9I10¥N DN XTI (7120M vann) pion j7via

0OWNN N2 .ATIAY M NT'OODN 0N NIXXINDI NINN N1 NN DND AYO'N D'WTIN NYAY JwN1 .071YyN NNXN) X7
D1 'IX'D {72YN7 IN1IY 12V21 {709 12D D 11¥1] 'IX'ON N{7'0921 1IYNNT7 DIj7N XN 12X 1D VA7 'Y'WNN 1100 7W

"IN19 7091 [122W NINXINND |21 N2Y NN NRNINNN AW 'NA'0N W70 NI NI7IN 190N 1N wNd"

multiple links in the causal chain between the conduct underlying the offense and the costs for)

2D DY 7091 TIy .(which restitution was ordered

Defendant's conduct need not be the sole cause of the loss, but any subsequent action that
contributes to the loss, such as an intervening cause, must be directly related to the defendant's
conduct. The causal chain may not extend so far, in terms of the facts or the time span, as to
.become unreasonable

"N1120 Nrox" 1T NN TYIN N2 NN OXN 7Y AWIDIN D YIWNN 1100 7Y 0OYNN N Va7 N n0j7na
WY DN7 D71 ,wann NN AN 7Y IND7win A17'wa nnwXNan 7w nwyn'7 reasonably foreseeable))
102 N7 7091 "IX'ON NN 21, Ny NYAn1'D DN NNDNN NN NN WIRTE NYRAIN 1AW NNvn nvyn?
United States v. Checora,) IxY n'wyn 2100 7w DNIYIY7 '781TON 0OWNN N NNIT ANXINT) 1717 7952
;7091 ow (U.S. v. Douglas, 525 F.3d 225 (2d Cir. 2008 iz o ;(175 F.3d 782, 795 (10th Cir. 1999
N7N 121707 AT IN UOYNN N N1 DNAY D' 1Y ,ANNN NNAY 20177 AR 7 DY |TAIN 112Y DMIND
(NTI2YN DIFAN nwoIN MWN 127 727w 1'7an

Nj709 TWN NII'TN NNIIYN 7Y |'T 709 1MYN 12100 7¥ DNIVIYT7 1781790 0OYNN N 190 NINT NNIYY7
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The use of the definite article indicates that “the victim” who may be reimbursed is the victim
described at the beginning of the subsection—that is, the victim who suffered bodily injury ...
Because only D.T., not Melissa, suffered bodily injury, Melissa is not a victim who may be

(. (United States v. Wilcox, 487 F.3d 1163, 1176 (8th Cir. 2007[Jreimbursed for lost income under

19 7y "victim" namn NNwI97 1WNI NN NIXIND DY7RITON 0OYNN M2 awan D a7y yama m - .27
QY [I'7VN DOYNN N2 T 7V NYIDIN D0 R'DEATNR NN D97V 0'VA91 1007 W' DX n78wA X" Imn 71In
nM7nin N D ar L(ALR. Fed. 2d 283 (Originally published in 2008 26) na IxY nj7i7nnn 1INMY7)
"DTNIM" N7V 'Yadl 7¥ DN MY NNDYNN 111 121N DAY DN7N DN NNSYN 1117 DN 17091 DNAY
IN (incapacitated) oo X7 ,(incompetent) 717109 ,18 77 nnnn 01'07) X"IMAN 7IN2 DNNTAND
Assumption” of special“.5:22 §) n1ary7 I mxy 1w Yavi17 N 7091w XD (NNNN NNRY N7
.(victims' rights under the MVRA, Federal Criminal Restitution § 5:22

N'72IN

powers of criminal courts (sentencing) act-2 naiyn N1y vaoa7 nnx'o 71097 nionon ar'7aNa .28
N707) NT Y702 007N {7720 'WRIT7 DN DI 1'7'790 )'702 1¥'D Nj7'097 0N 015N 1ToN Valj7n 2000
NN 7¢ Mj7n2 'I¥'s Ni7'09 D a7 7inn .(340-341 'nya ,'MINpN INY N'72182 DYIN'D N7'09 7¥ N0
funeral expenses or bereavement in respect of a death resulting) 1272 7281 nni7n nIXXIN AN

IN TOON ,NY'¥O 12N DX |21 NIMNA N2 DX 2 ,n7n 752 1 ((b)(1)130 gryo ;from any such offence
2013 mw7 Ty .NNT 7017 I'7Y INj7'097 DI7N |'NY N2j7007 YN 7201 'IX'9 Nj7'09 71j7w7 0O WNN N1 7y 71
D2'MAY'7 71 NYAR IT AN{7N DI X Ny Yaoa7 0"wr7 5000 Ty 71097 oonom Magistrates Courts-n 10
on" N7 07w7 ayn 7y nywan 7¥ najn 751,900 (DY) DA 01712Y7 NN NN 71N |'RI D'0§7
VOWNN MIAY X .N"72I8] DAY 'WID17 DNN'wR 7w 19w mn'7 Ty (Victim Surcharge) "nanay o)
NJIN IN DDOIM NIN 772N DX X7X '¥'D 07019 DI'N 0OWNN MA D MWK ["X¥N IN'ON NI7NA 072210 DIN
M2 02NN 90M (343 'nya ,0vW) 12120 N'71 NN XM 71210 NNMA 2V 78 INIMNNT NMEPNN DN
A0NNT 7207 DYy MI7wna Ny N D 7Y .01j7D §IN1 NXI9NI |'MAYn 7Y N170'700 INT71D' X 717w7 0OwnNn
-1 070N 3.5%-1 {71 17091 DMN'D) 0M7'79 0D'702 DMIN'D 07019 DRI VYND N'72I8] VOWNN 'NA 7Y1D]
(38-37 '"mya /7xi N 1oy, minwx 1IX1) (2013 mwa Crown Courts

[ IARPINNRATY

IIN9 {71097 [N N L,{7INQ 72210 1N NXON DID0I NNAY YIDI7 NNI9 {71097 0OWNN M1 D'DNOIN NTj72 .29
(pecuniary damages ... if the amount is readily ascertainable) 'wij7 X77 27 maw nmn j7n ma 7
;39 'mya NI 'R )70 71 NNDINT DINIY DNKX D71 IN 'w91 YN ,720 ,AND |2 1N 7710 1'R NI
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D N1 wjzna 0navxn Weigend

German law does not, however, provide for a “compensation order” as a free-standing form of
punishment. In the context of criminal justice, making restitution to the victim should remain a
voluntary act on the part of the defendant or convicted offender.( Anat Horovitz & Thomas
Weigend, Human Dignity and Victims' Rights in the German and Israeli Criminal Process, 44 lIsr. L.
.(Rev. 263, 287 (2011

NP NLIN N'7RIYIN N7'09] DWI'Y 19D |'AIYN {7107 77 Y0 D D71y nilpnn 0OYNN NY70N 0" DID'0
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