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statement made by a witness is not made inadmissible by the hearsay rule if the statement is
inconsistent with his testimony at the hearing as is offered in compliance with Section 770" (Cal.
,(the hearsay rule) n'72j7 n1x nymwn ' NIty 1197 7700 nn7 , 17> .((Evid. Code § 1235 (2014
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Section 1235 admits inconsistent statements of witnesses because the dangers against which"
the hearsay rule is designed to protect are largely nonexistent. The declarant is in court and may
be examined and cross-examined in regard to his statements and their subject matter. In many
cases, the inconsistent statement is more likely to be true than the testimony of the witness at
the trial because it was made nearer in time to the matter to which it relates and is less likely to
be influenced by the controversy that gave rise to the litigation. The trier of fact has the declarant
before it and can observe his demeanor and the nature of his testimony as he denies or tries to
explain away the inconsistency. Hence, it is in as good a position to determine the truth or falsity
of the prior statement as it is to determine the truth or falsity of the inconsistent testimony given
.((in court" (Law Revision Commission Comments (1965
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